FLORIDA

RENTAL-PURCHASE AGREEMENT ACT

Florida Statutes, as amended, effective September 1, 1988

Sec. 559.9231. Short title.

This act may be cited as the "Rental- Purchase Agreement Act.”

Sec. 559.9232. Definitions--Exclusion of rental -pur chase agreementsfrom certain

regulations.

@ Asused in this act, the term:

@

(b)

(©

(d)

(€

(f)

"Cash price" means the price at which the lessor, in the ordinary
course of business, would offer to sell for cash the property or service
that is the subject of the rental-purchase agreement. The term "cash
price" may include the price of accessories, services related to the
agreement, and taxes.

"Lessee" means a natural person who rents personal property pursuant
to arental- purchase agreement.

"Lessor" means a person or corporation who, in the ordinary course of
business, regularly offersto rent personal property, or arranges for
personal property to be rented, pursuant to a rental-purchase
agreement.

"Personal property” means any property that is not real property under
the laws of the state where it is located and which is offered or made
available for lease under a rental-purchase agreement.

"Rental-purchase agreement” means an agreement for the use of
personal property by a natural person primarily for personal, family, or
household purposes, for aninitia period of 4 months or less, that is
automatically renewed with each rental payment after the initial period
and that permits the lessee to acquire ownership of the property.

"Services' means work, labor, or other personal services furnished
pursuant to a rental-purchase agreement, including, but not limited to,
the delivery, installation, servicing, repair, or improvement of rental
property and excluding the provision of such property and associated
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services to the lessee.

(20 A renta-purchase agreement that complies with this act shall not be construed
to be, nor be governed by, any of the following:

@ A lease or agreement which constitutes a credit sale as defined in 12
C.F.R. 226.2(a)(16) and Section 1602(b) of the federal Truth In
Lending Act, 15 U.S.C. ss 1601 et seq;

(b) A lease which congtitutes a "consumer lease" as defined in 12 C.F.R.
213.2(a)(6);

(© Any lease for agricultural, business, or commercial purposes;
(d) Any lease made to an organization,

(e A lease or agreement which congtitutes a "retail installment contract”
or "retail installment transaction” as those terms are defined in s.
520.31(9) and (10), Florida Statues; or

® A security interest as defined in s. 671.201(37), Florida Statutes.

Sec. 559.9233. Rental-purchase agreements.

(1) A renta-purchase agreement must be in writing, must be signed by both the
lessor and the lessee, and must be completed as to all essential provisions
prior to being signed by the lessee.

2 The printed portion of the rental- purchase agreement must be in at least 6-
point type and must contain the following in substantially this form:

Notice to the Lessee

@ Do not sign this rental-purchase agreement before you read it or if it
contains any blank spaces.

(b) Y ou are entitled to an exact copy of the rental- purchase agreement you
sign. Keep it to protect your legal rights.

3 The lessor must deliver to the lessee, or mail to him at his address shown on
the rental- purchase agreement, a copy of the rental-purchase agreement signed
by the lessor. Before the transaction is completed, a copy of the rental-
purchase agreement, or a separate statement on which the disclosures required
by this section are made and on which the lessee and lessor are identified,
must be delivered to the lessee. Any acknowledgment by the lessee of



(4)

delivery of acopy of the rental-purchase agreement, if contained in the rental-
purchase agreement, must appear directly above or adjacent to the lessee's
signature.

A rental-purchase agreement must contain the following:

@
(b)

(©

(d)

(€
(f)

)

(h)

()

(k)

The name of the lessor and the name of the lessee;

The place of business of the lessor and the residence or place of
business of the lessee, as specified by the lessee;

A brief description of the rental property, sufficient to identify the
property to the lessee and lessor, including a statement indicating
whether the property is new or previoudly rented. If arental-purchase
agreement is for multiple items, a description of each item may be
provided in a separate statement incorporated by reference in the
primary disclosure statement;

The total amount of any initial payment, including any advance
payment, delivery charge, or any trade-in allowance to be paid by the
lessee at or before completion of the rental- purchase agreement;

The amount and timing of rental payments;

The amount of all other charges, individually itemized, payable by the
lessee to the lessor which are not included in the rental payments;

A statement of the total cost of the rental- purchase agreement
expressed as the total of theinitial payment, all rental payments, and
all other charges necessary to acquire ownership of the rental property;

A statement of the party liable for loss, damage in excess of normal
wear and tear, or destruction to the rental property;

The lesse€'s right to reinstate the rental-purchase agreement and the
amount, or method of determining the amount, of any penalty or other
charge for reinstatement;

The party responsible for maintaining or servicing the rental property
and a brief description of the responsibility;

A statement of the conditions under which the lessee or lessor may
terminate the rental- purchase agreement;
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Q)

(6)

()

() A statement that the lessee has the option to purchase the rental
property during the term of the rental- purchase agreement and the
price, formula, or method by which the purchase priceisto be
determined;

(m) A statement that if, at the time the lessee acquires ownership of the
property, any part of a manufacturer's warranty covering the rental
property exists, such warranty will be transferred to the lessee if
allowed by the terms of the warranty; and

(n) The cash price of the rental property that is the subject of the rental-
purchase agreement.

With respect to matters specifically governed by the federal Consumer Credit
Protection Act, compliance with the provisions of such act satisfies the
requirements of this section.

All information required by this section must be stated in a clear and coherent
manner, using words and phrases of common meaning. The information must
be appropriately divided and captioned by sections. All numerical amounts
and percentages must be stated in figures. All of the information required by
this section must be provided directly on the rental- purchase agreement or on
a separate form.

At the lessor's option, information in addition to that required by this section
may be disclosed, if the additional information is not stated, utilized, or placed
in a manner which will contradict, obscure, or detract attention from the
required information.

Sec. 559.9234. Prohibited rental-purchase agreement provisions.

A rental-purchase agreement may not:

@

2

3

(4)

Require garnishment of the lessee's wages or grant the lessor a power of
attorney for the lessee or require the lessee to confess judgment.

Grant to the lessor, a person acting on the lessor's behalf, or an assignee
authority to unlawfully enter upon the lessee's premises or to permit any
breach of the peace in the repossession of the rental property.

Require the lessee to waive any defense, counterclaim, or right of action
against the lessor, person acting on the lessor's behalf, or an assignee under
the rental- purchase agreement in repossessing the rental property.

Require the lessee to purchase insurance from the lessor.



Q)

(6)

Allow the lessor to impose a penalty for early termination of a rental-purchase
agreement or for the return of the rental property at any time, except those
charges authorized by S. 559.9235(2) and any damage charges which may be
imposed for destruction or damage to rental property.

Allow the lessor to impose a fee for any in-home collection of a payment
unless the lessee has expressly agreed in writing to the fee and the amount of
the fee is disclosed in the rental-purchase agreement.

Sec. 559.9235. Reinstatement.

@

)

3

A lessee who fails to make timely rental payments has the right to reinstate the
original rental-purchase agreement without losing any rights or options
previously acquired under the rental-purchase agreement, if:

@ The lessee promptly surrenders the rental property to the lessor or its
agent upon request; and

(b) The lessee tenders the reinstatement fees within 60 days after the
expiration of the last rental period for which the lessee made a timely
payment.

Before reinstating the rental- purchase agreement, a lessor may require a lessee
to pay unpaid rental payments, including any rental renewal charges incurred,
areinstatement fee of not more than $5, and a delivery charge if redelivery of
the rental property is necessary.

If reinstatement occurs pursuant to this section, the lessor shall provide the
lessee with the same personal property rented by the lessee prior to the
reinstatement or with substitute personal property of comparable quality and
condition. If substitute persona property is provided, the lessor must provide
new disclosures to the lessee, including all of the information required by S.
559.9233.

Sec. 559.9236. Receipts.

D

If alessee so requests, the lessor must give or forward to the lessee a receipt
for any payment made in cash. The lessor must also furnish, upon the lessee's
request, an accounting of all charges, payments, and their dates in connection
with a rental-purchase agreement. A charge of $5 may be imposed upon the
lessee by the lessor for the second and each subsequent accounting request by
the lessee in a 12- month period.
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2 After payment of all sums necessary for the lessee to acquire ownership of the
rental property, alessor must deliver or mail to the lessee, at his last known
address, one or more good and sufficient instruments acknowledging that the
lessee has acquired ownership of the rental property.

Sec. 559.9237. Rental renewal charges- Attorney'sfees- Court costs.

A rental-purchase agreement may provide for payment by the lessee of a charge for failure to
make atimely rental renewal payment, which charge may not exceed $5 on any payment
made after either payment is due or after the return of the rental property isrequired. A
charge pursuant to a rental-purchase agreement for a lessee's failure to make atimely rental
renewal payment may be collected only once on any accrued payment, no matter how long it
remains unpaid. Such a charge may be collected at the time it accrues or any time thereafter.
Such a charge may not be assessed against a payment that is timely made, even though an
earlier charge has not been paid in full. A rental- purchase agreement may provide for the
payment of reasonable attorney's fees incurred by an attorney, not a salaried employee of the
lessor, in the course of collection, and for the payment of court costs.

Sec. 559.9238. Willful violations.

Any person who wilfully and intentionally violates any provision of this act is guilty of a
misdemeanor of the second degree, punishable by fine only as provided in s. 775.083.

Sec. 599.9239. Damages.

In case of aviolation of a provision of this act with respect to a rental- purchase agreement,
the lessee under the rental-purchase agreement may recover from the lessor or assignee
committing the violation, or may set-off or counter-claim in an action brought by that lessor
or assignee, an amount equal to the greater of actual damages or 25 percent of the total cost
to acquire ownership under the rental-purchase agreement, plus attorney's fees and court
costs. Notwithstanding the provisions of this section, alessor or assignee is not subject to
any penalty for failure to comply with any provision of this act until the lessee has notified
such lessor or assignee in writing of such afailure and unless within 30 days after such notice
such failure is not corrected by such lessor or assignee.

Sec. 559.9240. Waiver.

Any waiver by the lessee of any provisions of this act or of any remedies granted to the
lessee by this act is unenforceable and void.



Sec. 559.9241. Statute of limitations.

An action may not be brought under this act more than 5 years after the occurrence of the
alleged violation.
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